UNITED STATES DISTRICT COURT FOR
THE MIDDLE DISTRICT OF PENNSYLVANIA

EDWARD J. KRAFT, JR.

Plaintiff . CIVIL ACTION=-LAW
vs. . JURY TRIAL DEMANDED
KAREN GALLAGHER, . NO.:

ANTHONY MARIANO, and
DICKSON CITY BOROUGH

Defendants : Judge:
: [ELECTRONICALLY FILED]

COMPLAINT

AND NOW comes Plaintiff, EDWARD J. KRAFT, JR., by and through
his attorney, Johanna L. Gelb, Esq., and files this Complaint against

Defendants above-named as follows:

JURISDICTION AND VENUE

1. This action arises out of violations of 42 U.S.C. §1983 and the

common law.




This Court has jurisdiction over this action pursuant to 28 U.S.C.
§§1331, 1343 and 1367. Venue is proper in this judicial district
under 28 U.S.C. §1391(b) because all defendants reside, and/or
do business, in both this Commonwealth and judicial district, and
because a substantial part of the events or omissions giving rise
to the claim occurred in this judicial district.

THE PARTIES

Edward J. Kraft, Jr. (‘KRAFT”) is an adult and competent
individual who currently resides in Clifford, PA.

Karen Gallagher (“GALLAGHER”) was, at all times relevant
hereto, a police officer employed by Dickson City Borough.
Anthony Mariano (“MARIANO”) was, at all times relevant hereto,
a police officer employed by Dickson City Borough.

Dickson City Borough (‘BOROUGH?”) is a municipal corporation
organized under the laws of the Commonwealth of Pennsylvania
with offices located at Dickson City Borough Building, 801-805

Boulevard Ave., Dickson City, PA 18519.



10.

11.

The BOROUGH had the responsibility for the hiring, training,
supervision, disciplining and retention of police officers it
employed, including GALLAGHER and MARIANO.

Upon information and belief, all Defendants are residents of the

Commonwealth of Pennsylvania

FACTUAL ALLEGATIONS

On May 9, 2008, KRAFT and his family were legally and lawfully
upon the premises of Old Country Buffet, Dickson City, eating
dinner with a group of friends and their families.

At the time, KRAFT, as permitted by all applicable laws and the
Constitution of the United States and all amendments thereto,
was openly carrying a legally possessed and displayed handgun,
which was safely and properly secured in a holster.

Shortly after KRAFT began to eat, GALLAGHER and MARIANO
arrived on the premises in a marked police car, in full police

uniform, displaying badges of their authority and purporting to




12.

13.

14.

15.

carry out their full duties as police officers in the employ of
BOROUGH.

GALLAGHER approached KRAFT, who was taking care of his
then three-month old daughter, Katelyn, and the group of people
he was with in full view of the restaurant’s patrons. GALLAGHER
asked KRAFT if he had a concealed weapons permit.

KRAFT advised GALLAGHER that he did not need a concealed
weapons permit since it is not required in the Commonwealth of
Pennsylvania to carry a non-concealed firearm.

GALLAGHER ordered KRAFT to step outside. She thereby
prevented KRAFT from returning to the eating area of the
restaurant.

MARIANO ordered approximately 9 other men in the group to
step outside in the entranceway. He thereby prevented the
approximately 9 other men in the group from returning to the

eating area of the restaurant.




































